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Before:  GOODWIN, WALLACE, and FISHER, Circuit Judges.

Ronald Ritesh Prasad, a native and citizen of Fiji, petitions for review of the  

Board of Immigration Appeals’ (“BIA”) order denying his motion to remand, and

adopting and affirming an immigration judge’s (“IJ”) decision denying his
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applications for asylum, withholding of removal and relief under the Convention

Against Torture.  We have jurisdiction under 8 U.S.C. § 1252.  We review the

denial of a motion to remand for abuse of discretion, Malhi v. INS, 336 F.3d 989,

993 (9th Cir. 2003), and review due process claims de novo, Vasquez-Zavala v.

Ashcroft, 324 F.3d 1105, 1107 (9th Cir. 2003).  We deny the petition for review.

The BIA acted within its discretion in denying Prasad’s motion to remand

because the evidence submitted with the motion was insufficient to overcome the

presumption that his marriage was not bona fide.  See Malhi, 336 F.3d at 993-94

(motion to remand to adjust status premised on a marriage entered into during

proceedings must present clear and convincing evidence indicating a strong

likelihood that the marriage was bona fide).  

Prasad’s contention that the BIA violated 8 C.F.R. § 1003.1(d)(3) by

improperly reviewing facts and engaging in fact finding is not persuasive because

the evidence of his marriage was presented in the context of the motion to remand. 

See 8 C.F.R. § 1003.1(d)(3)(i) & (iv) (limiting the BIA’s authority to review an

IJ’s findings of fact and make its own findings of fact in the context of deciding an

appeal).

We are unpersuaded by Prasad’s contention that the BIA failed to articulate

the basis for its decision.  The BIA specifically adopted a part of the IJ’s decision

denying his applications for asylum, withholding of removal and relief under the



CAT, see Molina-Estrada v. INS, 293 F.3d 1089, 1093 (9th Cir. 2002), and

provided specific and cogent reasons for denying the motion to remand, cf.

Movsisian v. Ashcroft, 395 F.3d 1095, 1098 (9th Cir. 2005).

PETITION FOR REVIEW DENIED.


